INTERAGENCY AGREEMENT
BETWEEN THE U.S. FISH AND WILDLIFE SERVICE
AND THE
U.S. ARMY CORPS OF ENGINEERS

1. Pur pose.

a. This Interagency Agreenent (lA) for General Engineering
and Construction, Environnental Renoval/Renedial Action and
Techni cal Support activities defines the roles and
responsibilities of the U S. Arny Corps of Engineers, hereinafter
referred to as USACE and the United States Fish and Wldlife
Service, hereinafter referred to as USFW5. Specifically, this
agreenent will define the conditions and procedures for the USFW5
to access the USACE for support to their Hazardous, Toxic, and
Radi oactive Waste (HTRW site Renoval / Renedi al Action and
techni cal support requirements to include general engineering and
construction activities.

b. It is advantageous to USFWS and in the public interest
to share existing contract services to facilitate procurenent of
essential services and reduce overall acquisition costs to the
United States CGovernnent.

2. Aut hority.

a. This IAis entered into pursuant to the Econony in
Governnment Act (31 U . S.C § 1535) and the USFW5 mi ssion statenent.

3. Parties. To provide for consistent and effective

communi cati on between USACE and USFW5, each party shall appoint a
Princi pal Representative to serve as its central point of contact
on matters relating to this I A

a. USFWS. The USFWs5 Ofice is located at the foll ow ng
addr ess:

Envi ronmental and Facility Conpliance Branch
12795 West Al aneda Par kway
Lakewood, Col orado 80228

(1) USFWS Program O ficer:
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Ms. Krista Doebbl er, Environmental Engineer
Phone: (303) 987-6807, FAX: (303) 987-6819

(2) Oher Key USFWs officials wll be managenent |evel
representatives fromeach Field Area office authorized to nmake
commtnments for their areas in inplenentation of the terns of
this agreenent.

The work to be performed under this agreenent is subject to

nmoni toring by the USFW5 Program O ficer designated in paragraph
1l of this Interagency Agreenent, or such other persons as
designated in witing, fromtine to tinme, by the USFW5
Contracting O ficer. The USFWs Program O ficer’s responsibility
is set forth in Section 9 “Technical Direction and Surveill ance”.

1. USACE. The USACE Ofice is located at the foll ow ng
addr ess:

U.S. Arny Corps of Engineers
215 N. 17th Street
Omaha, NE 68102-4978

USACE Single Point of Contact (SPOC), acting as USACE
Program O ficer:

M. Tom Zink (CENWD MD- H)
Phone: 402-221-7711, FAX (402) 221-7838

USACE Nort hwestern Division National Account Manager

M. Dani el Tosoni (CENAD- MR- PM H)
Phone: 402-697-2622, FAX 402-697-2503

4. Scope of Work.
a. The Scope of Wirk for this IAis included as an
attachnent.
( SEE PROPCSAL)
5. Terms of Agreenent.

a. This Agreenent will be effective for a period of five
years fromthe date it is approved by both parties.
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b. Each party will appoint a Program Oficer who wll be
responsi ble to oversee the tasks performed under this
Agreenment. Project Oficers designated in Section 3 have the
authority to agree and approve technical changes in the Scope
of Work.

c. This IA my be nodified or anended only by witten,
nmut ual agreenent of the parties. Either party may termnate this
| A by providing witten notice to the other party. The
termnation shall be effective upon the sixtieth cal endar day
following notice, unless a latter date is set forth. 1In the
event of term nation, the USFW5 shall continue to be responsible
for all costs incurred by USACE under this I A and for the costs
of closing out or transferring any on-going actions.

6. Fi nanci al Adm ni strati on.
a. Funding between the USFW5 and USACE

(1) The USFWS shall obligate and provide funding on
a reinbursabl e basis to the USACE based on the tasks descri bed,
commtted to, and undertaken by the USACE. |If the USACE
determ nes that at any tine during the work that the funding,
initially provided, will not be adequate for all costs related to
its work, the USACE shall notify USFW5 i nmedi ately. The USFW5
shal | be responsible for obtaining necessary additional funds.
The USACE wi Il cooperate in these efforts but will not furnish
USACE appropri ations.

(2) If estimated costs exceed avail abl e funds and
addi tional funds are not available to conplete the project, the
USACE wi || advi se USFW5 and cease work. The USFWS shall pay al
costs incurred by the USACE up to the date of this direction,
plus all costs related to term nating any contracts for the
conveni ence of the governnent and all valid contract clains.

(3) Upon conpletion of the assistance contenpl ated
under this Interagency Agreenent (lA), the USACE shall conduct a
final accounting to determne the total actual costs of the
assi stance provided. The USFWS may deobligate any anmounts
obligated in excess of the actual costs incurred by the USACE
wi thin 90 days of the final accounting.

(4) The USACE will be responsible for tracking funds
and budgets for this work. The USACE will utilize its norma
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rates for this work. At any tine, upon request by USFW5 USACE
will provide information on current rates as rates are subject to

the tinme of signing of this agreenent are attached. (See
Attachment 2.)
mont hly for reinbursenment of costs incurred up to the maxi mum
anount aut horized under this IA. Billing will be submtted using
appl i cabl e accounting and appropriation data, and the | A nunber.
The USFWS wi || make paynents pronptly for all billings by check
U.S. Arny Corps of Engineers
ATTN: CENWO- RM D
Omaha, NE 68102-4978
Billings will be sent by USACE to:

ATTN:. Krista Doebbl er
12795 West Al aneda Par kway

A statenent detailing the basis for costs included in the billing
shal | acconpany each bill.

recei pts of the expenditure of all funds under this A Records
shall be maintained in sufficient detail to permt identification

avail abl e for inspection by USFW5 officials upon request. Once a
delivery order has been issued a copy will be provided to USFW5

b. Mbdi fi cati ons.
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Changes, additions and deletions to the scope of work to
be performed for an individual project nmust be formalized by a
nodi fication to the respective Work Order as discussed in Section
8 of this Agreenent. They should be supported by a revised or
proposed USFWS5 budget, approval by USACE and ot her appropriate
docunent ati on.

7. Public I nformation.

a. Consistent with the Freedom of Information Act (FO A)
(5 U S.C §552) procedures for tinely release of information to
the public regarding projects and prograns inplenented under
this agreenent will be coordi nate between USFWS and USACE

b. Justification and expl anation of the USFWS[prograns
bef ore Congress and ot her agencies, departnents and offices of
t he Federal Executive Branch shall be the responsibility of the
USFWS. USACE may provi de, upon request, any assi stance necessary
to support the USFWS[Jjustification or explanations of the USFWS[
prograns conducted under this A In general, the USFW5 is
responsible for all public information. The USFW5 or USACE shal
make its best efforts to give the other party advance notice
bef ore maki ng any public statenent regardi ng work contenpl at ed,
undertaken, or contenplated pursuant to work under this |A

8. Wrk Orders.

a. It is anticipated that Work Orders will be periodically
i ssued by nmutual agreenment of the parties under this Interagency
Agreenent. However, nothing herein should be construed to
require the USFW5 to place any m ni mum anount of work under this
agreenent. The Work Order will serve the purpose of defining
scope and establishing funding Iimtations and providing funding
data for each project. The Wrk Order Formto be used for each
successi ve project, including anendnents, is included at
Attachnment 3.

b. The USACE shall notify the USFW5 Program O ficer and

Contracting Oficer in witing whenever it has reason to believe
that the total cost of the performance for any work order wll be

greater or substantially |ess than had been previously estimated.
As part of the notification, the USACE shall provide the USFW5 a

IA - USACE & USFWS -5-



revised estimate of the total cost of perform ng any work
segnents set forth herein

c. USACE shall nonitor, collect, control and report costs
agai nst each Work Order identified. 1In no event will the USACE
be entitled to rei nbursement of nore than the funding limtation
for each Wrk O der.

d. Upon notification to the USACE of any intended Wrk
Order or nodification to any existing Work Order, the USACE shal
submt a Governnment Estimate and Scope of Work (SON which will
al so contain a description of the work to be perforned, |evel of
effort, the period of performance for such work and personnel
designated for the Wirk Activity, the total funding needed to
all ow conpletion, along wwth cost data in such detail as the
USFW5 Contracting O ficer may require, and any other ternms and
condi ti ons deened appropriate. Therefore, however, it is
understood that any cost data which may have been provided with
such Governnent Estimate and SON which identifies the expected
total estimated cost, or level of effort for a work segnent, has
been provided for the purpose of establishing the reasonabl eness
of the funding limtation, not to provide additional funding
limtations. No work is authorized except as included and funded
by a Work Order incorporated in the agreenent and then only if
the aggregate dollar value of all Wrk Order is within the total
estimated cost specified for the agreenent.

9. Technical Direction and Surveill ance.

a. The work to be perforned by the United States Arny Corps
of Engineers (USACE), under this agreenent is subject to the
surveillance and witten Technical Direction of a ‘Program
Oficer’, identified, in Section 3 of this agreenent. The term
‘Technical Direction’ is defined to include, without limtation,
the fol |l ow ng:

(1) Direction to the USACE which redirects the work
effort, shifts work enphasis between work areas or tasks,
requires pursuit of certain lines of inquire, fills in details or
ot herwi se provides technical guidance to the USACE in order to

acconplish the tasks and requirenents stated in Sections 4 and 5
of this agreenent.
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(2) Information to the USACE which assists in the
interpretation of draw ngs, specifications or technical portions
of in Sections 4 and 5 of this agreenent.

(3) Review and, where required by the agreenent,
approval of technical reports, draw ngs, specifications or
technical information to be delivered by the USACE to USFW5 under
this agreenent.

(4) The Program O ficer shall nonitor the USACE
performance with respect to conpliance with the requirenents of
this agreenent.

b. Technical direction and managenent surveillance shal
not inpose tasks or requirenments upon the USACE additional to or
different fromthe tasks and requirenents stated in Sections 4
and 8 of this agreenent. The Technical Direction to be valid:

(1) Must be in witing consistent wwth the tasks and
requirenents stated in Sections 4 and 8 of this agreenent; and

(2) WMy Not:

(a) constitute an assignnent of additional work
outside the tasks and requirenents state Sections 4 and 8 of this
agreement ;

(b) in any manner cause an increase or decrease in
the total estimated agreenment cost or the tinme required for the
agreement’s perfornmance;

(c) change any of the expressed terns, conditions
or specifications of the agreenent; or

(d) accept non-conform ng worKk.

c. The USACE shall proceed pronmptly with the perfornmance of
Technical Directions duly issued by the Program Oficer in the
manner prescribed by paragraph (B) and which are within his

authority under the provision of paragraph (A); provided,
however, that the USACE shall inmmedi ately cease the perfornance
of any Technical Direction upon receipt of a witten instruction
to that effect fromthe Contracting O ficer.
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d. If in the opinion of the USACE, and Technical Direction
i ssued by the Program O ficer is within one of the categories as
defined in 9.b.(2)(a) through (d) above, the USACE shall not
proceed but shall notify the Contracting Oficer in witing
within five (5) working days after the receipt of any such
Technical Direction and shall request the Contracting Ofice to
nodi fy the agreenent accordingly. Such notice shall:

(1) include the reason upon which the USACE bases its
belief that the Technical Direction falls outside the purview of
par agraph 9.a. above, and

(2) include the USACE best estinmate as to any necessary
revisions in the estimated cost, performance tinme, delivery
schedul es and any ot her contractual provisions that would result
fromthe inplenentation of the Technical Direction. |If, after
reviewing the information presented, the USFWS Contracting
O ficer determnes that such direction is Technical Direction
authorized by this clause, the Contracting O ficer will direct
the USACE to proceed with the inplenentation of such Technica
Direction and the USACE shall conply therewith. 1In the event the
USFW5 Contracting O ficer determnes that it is necessary to
avoid a delay in performance of the agreenent he may, in witing,
direct the USACE to proceed with the inplenmentation of the
Technical Direction pending receipt of the information to be
subm tted.

e. The only persons authorized to give Technical Direction
to the USACE under this agreenent are the Contracting Oficer and
Program O ficer identified in Section 3 or the USFWS Wrk Order
POC as identified in Part 7 of the Word Order Form (Attachnent
3).

f. At the request of the USACE, Technical Direction within

the categories as defined in 9.a. above will be issued in
writing.

10. Contract dains and Di sputes.
a. Al clainms and di sputes by contractors arising under or

relating to contracts awarded by the USACE will be resolved in
accordance with Federal |aw and the terns of the individual
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contract. The USACE will have dispute resolution authority for
these clains. Any USACE Contracting Oficer’s final decision may
be appeal ed by the Contractor pursuant to the Contract D sputes
Act of 1978 (41 U.S.C. §§ 601-613). The Engi neers Board of
Contract Appeals (ENG BCA)and the Arned Services Boards of
Contract Appeals (ASBCA) are designated as the appropriate boards
of contract appeals. In lieu of appealing to the ENG BCA or the
ASBCA, the Contractor may bring an action directly to the United
States Court of Federal d ains.

b. The USACE will be responsible for handling al
[itigation involving disputes and appeals, and for coordinating
with the Departnent of Justice as appropriate. The USACE w ||
promptly notify the U S. Fish and Wldlife Service Contracting
Oficer orally and in witing upon the filing of any claimor
litigation relating to the contract, or upon a USACE decision to
file aclaimor institute litigation for which USFWs may be
financially responsible. The USACE wi Il provide regul ar status
reports concerning any pending claimor litigation and with
copies of all pleadings filed in litigation.

c. The USACE will not settle any claimor litigation
wi thout first advising and consulting with USFWS and fully
considering the position of USFW5 to the maxi num extent possible.
| f the USFW5 requests that the USACE pay a claimor settle
litigation, the USACE w Il nake every effort to do so.

11. Liability.

If liability of any kind is inposed on the United States
relating to the USACE provision of goods and services under this
agreenent, including liability under CERCLA and RCRA, the USACE
wi |l accept accountability for its actions, but the USFWs w | |
remai n responsi bl e as the program proponent for providing such
funds as are necessary to discharge the liability, and al
rel ated costs.

12. O her Conditions.

a. Oher regulations and cl auses, which are by inclusion
made a part of this agreenent, are |listed bel ow
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(1) Equal Opportunity: During the performance of this
agreenent, the participants agree to abide by the terns of
Executive Order No. 11246 (as anended by Executive Order No.
11375 and as suppl enmented in Departnent of Labor Regul ations 941
CFR, Part 60) on nondiscrimnation and will not discrimnate
agai nst any person because of race, color, religion, sex, or
national origin. The participants will take affirmative action
to ensure that applicants are enployed without regard to their
race, color, religion, sex, or national origin.

(2) Oficials Not to Benefit: No nenber of or del egate
to Congress or Resident Conm ssioner; or any officer, enployee,
speci al Governnent enpl oyee; or agent shall be admtted to any
share or part of this agreenent or to any benefit that may arise
therefrom This provision shall not be construed to extend to a
corporation or unit of Government contracting for its or for the
public’s general benefit.

(3) This IAshall not affect any pre-existing or
i ndependent rel ati onships or obligations between the USFW5 and
USACE

(4) This IA and all docunents and actions pursuant to
it shall be governed by the applicable statutes, regul ations,
directives and procedures of the United States. Unless,
ot herw se required by | aw, USACE policies and procedures shal
govern all contract work undertaken by USACE

(5) If any provision of this IAis determned to be
invalid or unenforceable, the remaining provisions shall remain

in force and unaffected to the fullest extent permtted by |aw
and regul ati on.

13. I nplenentation.

This Agreenent is effective upon signature of the
responsi bl e parties of both agencies.
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ON BEHALF OF THE ON BEHALF OF
U S. FISH AND W LDLI FE SERVI CE U S. ARW CORPS OF ENG NEERS
OVAHA DI STRI CT

[signed/ [signed/
PAUL CAMP ROBERT D. VOLZ
Chi ef, D vision Col onel, EN
of ENngi neering Commandi ng
April 9, 1998 April 2, 1998
Dat e Dat e
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ATTACHMENT 1
RAPID/IMMEDIATE RESPONSE PROJECT ACCEPTANCE CRITERIA

Consi deration for Rapid Response Projects: Projects will be
required to neet established criteria to be accepted for Rapid
Response contracting. The focus of these criteria will be
towards situations warranting a time critical response by the
governnment, ultimately bypassing the traditional procurenent
met hods. Specifically, a project nust neet at |east one of the
followng criteria for acceptance for Rapid Response contracting:

° Regul atory constraints such as a Notice of Violation, a site
order, an adm nistrative order, a correction agreenent, or
substantially simlar regulatory constraints, and sufficient
time does not allow for the normal acquisition process;

° A congressionally mandated start date and adequate tine does
not permt for the normal acquisition process;

° The possible detrinmental effects on human health and/or the
environnent if a response is not initiated pronptly;

° The necessity to abate, mnimze, stabilize, contain
mtigate, or elimnate a hazardous substance rel ease, or
threat of a rel ease;

° The necessity to renove or stabilize Ordnance and Expl osive
Waste (CEW.

o Qualifying for an interimrenoval action through EPA;

° The necessity to renove or control the point sources of

cont am nati on

° The necessity to control contam nation of drinking water
systens or sensitive ecosystens;

° Time critical response actions as defined in the National
Cont i ngency Pl an;

° The necessity to provide security fencing or other neasures
tolimt access;
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o Projects qualifying for funding and execution through the
Envi ronmental Protection Agency's Energency Response Renoval
Program or HQUSACE Superfund Program

° A project involving a release or potential release of a
control |l ed or hazardous substance where tinme del ays
associated with the traditional procurenent process would
have significant negative fiscal consequences for the
gover nnent .

Consi deration for I medi ate Response Action (IRA) Projects:
Projects that are considered as IRAs result from

° The possible imedi ate detrinental effects on human heal th
and/or the environnment if a response is not initiated
pronptly;

° The necessity to mnimze, contain, or stabilize hazardous

subst ance rel ease or threat of a rel ease;

° The necessity to renove or control the point sources of
contam nati on

° The necessity to provide security fencing or other neasures
tolimt access; or

° The necessity to provide alternative water supplies as
required.
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GENERAL ADMINISTRATION AND TECHNICAL RATES

Techni cal Support Activities:

house | abor will be on a direct reinbursable basis and [imted to

a total not to exceed figure that has been thoroughly coordinated

adm ni strative and overhead rates are attached and are subject to

change on a nonthly basis. Basic wage rates will typically be at

Rapi d Response General and Adm nistrative Rates:

Construction Supervision and Adm nistration (S&A) -

Rapi d response User Fee - . 75% Cont r act
See Above

Construction S&A and User Fee wll be applied to the negoti ated

Supervision and Adm nistration fees will be applied to al
Construction Managenent activities incurred after the award of

activities and full time construction and field oversight by at
| east one full tinme rapid response Construction Representative or

a revolving fund to reinburse various overhead costs incurred

with the operation of the Rapid program such as the procurenent
Engi neering and technical support activities are typically

limted to activities before award of the basic delivery order,

site, review of the contractor

safety and Health Pl an, incidental design activities associated

with the renoval action, and delivery order negotiations.

basi c delivery order amount, but will vary based on the technica
conplexity of a project. Al engineering costs wll be
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HTRW-PPM
TOTAL PROJECT CHARGE BREAKDOWN
AS OF JUNE 1997

M LI TARY ClViL

**Djirect Labor**
Ef fective Salary (Base Pay X 1.4625) (.4625) 1.4625 (.4625) 1.4625

Indirect Costs (Eff Pay X Indir) (.452) . 661 (.490) .717
Overhead (Eff Pay X OH) (.2932) .429 (.2971) .435
Total Project Charge X Base Pay 2.553 2.615
FYl: Engineering Division Miultipliers: 2.649 2.687

Construction Division Multipliers: 2.435 2.616

Ef fecti ve Rate Costs:

Annual Leave

Sick Leave

Adni n Leave

Hol i days

Heal t h Uni t

Gov't Contribution to:
Reti r ement
Li fe | nsurance
Heal t h | nsur ance
Soci al Security

District Overhead Costs:

Executive Ofice

RMO

Public Affaire Ofice
O fice of Counsel

Per sonnel Office
Logistics Mgnt. Ofice
EEO

Safety Ofice

Security Ofice
Internal Review Ofice
| MO

Contracting Division
ADP (Part)

MRD Pl ane

Techni cal I ndirect Costs:

Labor & Overtine (Indirect
Per sonnel )

Tr ai ni ng

Per Diem & Travel (Training
& I ndirect Personnel)

Per manent Change of Station
(PCS) Rel ated Costs

Frei ght Charges

Supplies & Materials, Mg
Subscr, Mcrofilm Software

Tel ephone, nai

GSA Space & Uilities

Equi pnrent Rent al

Rent al GSA Vehicl es

Repr oducti on

ADP

Expendabl e Tool s

Photo Unit/ G aphics

ADP

Conmruni cati ons unit

F&A

Central payrol

Wir kst ati on Resource Center

Sur vey

Core Drill

Shops and Yards (Maint Base)

Depreci ati on

I nsur ance

Pl ant Repl acenent

If you have any questions concerning this info, contact Judy.
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ATTACHMENT 3

U.S. FISH AND WILDLIFE SERVICE (USFWS)
WORK ORDER FORM (WOF)
U.S. ARMY CORPS OF ENGINEERS (USACE) GENERIC INTERAGENCY

AGREEMENT
DATE
1. SITE NAME:
2.  WOF ASSI GNVENT TI TLE:
WOF ASSI GNMENT NUMBER:  WOF- 4. MODI FI CATI ON NO. 000

3
5. 1A NO:
6 USFWS SI TE LOCATI OV DESCRI PTI ON:

7. USFWs WORK ORDER PQOC:

8. PHONE:

9. USACE PCC. Tom Zi nk, 402-221-7711, CENVWO- MD-H

10. PERI OD OF PERFORVANCE - FROM TO

11. FUNDI NG DESCRI PTI ON / APPROPRI ATI ON:

WOF Assi gnment Fundi ng

Pr evi ous Fundi ng $0. 00
Current Fundi ng $00. 00
Total Fundi ng $00. 00

12. SCOPE OF WORK: (Use additional sheets when necessary)
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13. SCHEDULE FOR ASSI GNMENT ACTI VI TI ES AND DELI VERABLES: (Use
addi ti onal sheets when necessary)

14. ACCOUNTI NG | NFORVATI ON:

Accounting Information

Account
DCN Nunber bj ect Armount
Cl ass
Deobl i gat e
From
bligate To

IT additional funds or extensions to the period of performance
are needed, the USACE shall contact the USFWS Generic IA Program
Officer, Mr. Charles Fasano, (303) 987-6807, as soon as
practicable.

PRI MARY CONTACTS

AUTHORI ZATI ON: Aut hori zation is hereby given to the USACE Rapid
Response programto provi de assistance as provided for in the
generic A and within the scope of work, budget, and schedul e as
described in this WOF. Sufficient funds are available in the
generic A to support this WOF.

CHARLES FASANO Dat e
Program O fi cer
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